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Tbilisi Humanitarian Teaching University
Syllabus
	Course title
	Comparative Constitutional Law

	Course code
	PUB.LAW0103B

	Course status
	Faculty of Law
Bachelor’s Program in Law

Elective Course, term VI

	ECTS
	5 credits-125 hr (1credit=25hr)
Lectures-30 hrs

Workshop-15 hrs

Midterm and final exams-5 hrs

Total-50 contact hrs; 75 hrs of independent work

	Course Instructor
	Professor of Law faculty at THU, 
Doctor of Law, Kakhi Qurashvili

	Course Objectives
	The course is aimed at extending students’ knowledge in the field of the constitutional law: data, concerning the sources and system of the constitutional law and constitutional order in foreign countries; individual or a state-organized society’s certain components ( electoral corps, political parties and other social unions, religious groups, isolated and at the same time socially active groups) on the one part, and on the other part, legal and constitutional regulation of the countries  interrelations; forms and means of immediate and representative democracy implementation; state power constructions - horizontal (institutional and functional allocation of state power) and vertical (federal, regional and unitary); demarcation of state and local governments and mechanisms of their interrelation.

	Course Prerequisites
	Constitutional Law of Georgia; 
Human Rights and Liberties

	Course Format
	Lectures-30 hrs
Workshop-15 hrs

	Course Content
	See attachment 

	Assessment Policy 
	Tbilisi Humanitarian Teaching University uses the 100-points system of assessment according to the following criteria:
1.Activity (group involvement, practical work, written test, individual and group written and verbal activity, essay, research paper and other kinds of activities, at professor’s option)-30 points maximum;

2.  Midterm examinations
First Midterm-in written form: tests or questions/answers-15 points maximum;

Second Midterm- in written form: tests or questions/answers-15 points maximum;

Final examination-written component-20 points; oral component-20 points.

Activity assessment includes:

a)Group involvement, participation in discussions-15 points maximum.

15-11 points-student is involved, demonstrates knowledge of the material;

10-8 points-student is partially involved, though his/her contribution is valuable;

7-5 points- student takes part in discussion, though his/her comments are insignificant;

4-3 points-his/her involvement is very poor and response are limited and unclear;
2-1 points- student only attended workshops without involvement;

0 point-student missed the workshops.

b)Presentation assessment -15 points maximum. Criteria given:

1.compliance with the objectives-4points; 

-the presentation has  objectives and introduces interesting and important information, covering the topic-4 points;

-objectives are set, the work partially corresponds to the objectives-3 points;

-objectives are seen, though they are unclear and weakly presented-2-1 points;

- the content doesn’t correspond to the goals-0 points.

2. the content of the work and use of sources-5 points;

-the work is completed, contains used sources-5 points;
-the topic is fully covered though there are insignificant mistakes and the number of used sources is insufficient-4-3 points;

-the given information is insufficient, conclusion is missed and number of the used sources is very small -1-2 points;
-there are no sources present and the given information is wrong-0 points.

3.design of the presentation-3 points

-all requirements of the design are met, background is clear, slides correspond to the presentation topic; diverse technology is used in the design of the slides (animation, pictures, etc)-3 points;
-the title page is partially completed, not all the pictures correspond to the presentation topic-2-1 points;

-the title page is not completed, clauses are stated incorrectly; no slides are submitted-0 point.

4. presentation technology/contact with audience-3 points;

-the contact with  audience is made and it works, speech is fluent and interesting; reaction of the audience is adequate-3 points;
-the contact is weak, the issues risen are sometimes uninteresting and the audience can’t perceive the content of the presentation properly-2-1 points;

-there is no contact between the presenter and the audience-0 point.

c) Two midterm examinations-15 points (each)
a)Midterm I- in written forms (tests). Students do tests covering the learnt material. One correctly done item is one point. 15 test items are given;

b)Midterm II- in written form. Students are given 3 theoretical issues to discuss in written form. Each gets 5 points maximum.

Evaluation criteria for the 5 point issue: 
 5 points- the answer is complete; the issue is covered in full and accurately; the terminology is used correctly; student has acquired the material; knows well the main and additional literature; demonstrates abilities of analyzing and generalizing;
4 points-the answer is complete; terminology is correct; the issue is covered in full; doesn’t make significant mistakes; knows the main literature; can analyze and generalize;

3 points-the answer is incomplete; the issue is covered satisfactorily; terminology is not perfect; student has acquired the material but has mistakes; analytical skills are weak;

2 points- the answer is incomplete; terminology is wrong and unclear; the issue is covered partially; student doesn’t have enough knowledge of the main literary sources; makes some essential mistakes;

1 point- the answer is incomplete; no terminology is present; the answer is absolutely wrong; student reveals only fragmental data and can’t analyze the practical material;

0 point- the answer is not present or doesn’t correspond to the subject.

d) Final examination. The final exam is conducted in combined forms (written and oral). Each gets 20 points maximum.
The test contains 15 multiple choice questions, each correct answer gets 1 point. Total 15 questions. The second part of the written exam is to write one fundamental theoretical issue that gets 5 points (see above described evaluation criteria for theoretical questions)

Oral part consists of 2 questions students have to discuss, express themselves orally. Each question gets 10 points. Evaluation criteria for oral answers:

10-9 points. The answer is complete. Student clearly demonstrates his/her knowledge of the subject and skills to think and analyze independently; can compactly convey ideas

8-7 points. The issue is covered completely with insignificant mistakes in reasoning; student clearly demonstrates his/her knowledge of the subject and skills to think and analyze independently;
6-5 points. The issue is covered incompletely with factual inaccuracy; student’s analytical skills are weak; 
4-3 points. Student has fragmentary explosion of the material; makes many actual mistakes; has not acquired main sources; can’t make conclusions;
2-1 points. Student doesn’t actually have knowledge of the subject; makes essential mistakes;
0 point.   Student can’t give answer verbally
Common assessment requirements:

 Student can’t be evaluated only once by the final examination. Student’s work and involvement must include with certain relativity the following components:
a) Midterm assessment;
b) Final assessment.
Total points come out of the sum of the two midterm and final examinations. Only the student who, with a glance of maximum points from midterm and final examination, has collected 51 points can be allowed to sit the final exam.
Student is allowed to make up the exam in case he/she has gained (FX), that is 41-50% maximum

The additional makeup must be set within 10 days from the final exam.
Grading standards

Five types of passing grades:

A (excellent)- 91% and more

B (very good)- 81-90%

C (good)- 71-80%

D (average)-61-70%

E (poor)-51-60%

Two types of failing grades:

FX (marginal fail)-41-50%, student needs more time to work independently and re-sit for the exam.

F (clear fail)- less than 40%, student has  absolutely missed the  intended learning outcomes. For the fulfillment of the requirements of the program student needs to retake the course all over again


	Main Literature

	1.Comparative Constitutional Law and Administrative Law; - Tarun Krishnakumar, Spadika Jayaraj, Roopashi Khatri, Sandeep Suresh. 2013
2. Journal - Constitutional Law Review, November 2009 #1

3. Journal - Constitutional Law Review, April 2012 #5

4. Journal - Constitutional Law Review, April 2013 #6

5. Constitutions of the World//  http://www.charter88.com/links/
6. Constitutional Law Around the World  (United Kingdom, United States, South Africa, Germany , Australia, Russia , Other Constitutions around the World , Constitutional Courts Around the World East and Central Europe // http://www.constitutional-law.net/con_world.html
7. Constitutional Law of the European Union  by Koen Lenaerts, Piet Van Nuffel, 1999
8. Civil Law, Common Law, and Constitutional Democracy. Walter F. Murphy 1991
9. International students Olympiad in national and comparative constitutional law, 2011


	Additional Literature
	1. Comperative Constitutional Law – Tom Ginsburg, Rosalind Dixon.
2. Comparative Constitutional Federalizm: Europe and America by Mark V. Tushnet, Greenwood Press, 1990,


	Course Outcome
	Knowledge and awareness
Student has profound theoretical knowledge and the most latest regulatory information in the followinf aspect: mechanisms of constitutional practice in foreign countries; mechanisms of constitution and constitutional procedure implementation abroad; principles of building up constitutional system and construction; mechanisms of state sovereignity and sovereign rights distribution under current European and world-wide terms of globalization; status of the civil society and and state-organized groups and their relationship with state; constitutional and legal status of a civilian and legal regulation of the citizenship institution; models and mechanisms of identifying citizen’s legal status in different countries, under conditions when  laws on citizenship are dicrepant within a country; mechanisms of immediate democracy, including implementation of right to vote; models of state administration; mechanisms of government formation (elections, nomination, procedures of throne descent) and status of public institutions, their competence, functions and their interrelations, balance and responsibility; peculiarities of modern models of state territorial arrangements; forms of constitutional control and characteristic features of local self-government implementation.
Practical skills

Student has developed skills of carrying out multifactoral, comparative analysis of constitutional and legislative institutions, existing in Georgia and other foreign countries, on the basis of gained knowledge in the field of Georgian Constitutional Law and comparative Constitutional Law; characterizing peculiarities of certain foreign states’ Constitutional Law institutions by notional categories; judging about Georgian State Constitutional Construction’s positive and negative moments; creating   model  projects of state and election system, budget law, vote of censure, countersign mechanisms and other own projects; establishing standard and distinctive construction for improvement and upgrading of modern Georgian Constitutional Legislation on the basis of the foreign countries’ experience in the field of Constitutional Legislation.

Deductive skills 
Student is able to collect data of constitutional and legal content; analyze the data and situation (factual circumstances); give constitutional and legislation evaluation and definition; reflect upon  constitutional issues, supported by arguments and draw reasonable conclusions; provide well-grounded reasoning for selecting certain approach, on the basis of versatile reviews and analysis of the constitutional and legislative problems.  Student has acquired skills to conduct comparative legal analysis of certain constitutional institutions in terms of gained knowledge and  results, and  define peculiarities of constitutional organization, certain constitutional institutions, and constitutional organizations’  positive and negative moments. 

Communicative skills
Within the scope of this course student can creatively use applies legislative, informational and communicative technologies; in terms of applied teaching methods he/she has also acquired skills for interactive communication (presentations, making a report and etc),  and skills for independent searching of materials.

System of Values

       Student has learnt and is aspiring after inculcation of the following values:  the form and content of lawfulness, rights equality, democracy, public and state sovereignty, territorial integrity, indestructibility of borders, self-determination, constitutionality, personal preference in relations between states and a person, limitation of the state by legislation, allocation and not concentration of authority.  

	Learning and Teaching Methods
	The given course is taught by means of the following methods: informational and developing, problematic research-making, reproductive and creative group methods. The aim of the given methods is to develop and stimulate students’ learning ability that develops their cognitive skills and assists in thinking professionally. These methods favor development of students’ motivation; make them creatively active and independent in the process of learning.  They acquire knowledge not only in formal-normative aspects of constitutional law institutions but also in factual constitutional legal relations. Students are recommended to be more –active. They should know that making mistakes is the best way to learn, so they should not avoid making mistakes in front of the audience. Students should ask questions freely and comment upon them. 

 The necessity of qualified staff preparation results into introduction of such learning and teaching methods that make students be more active (compulsory activity) and think whether they like it or not.

      It will help professor to understand how well the current material is perceived by students, which amendments must be done in the explanation process, which method is more effective in topic discussion period. Student will be informed that statements and views expressed by his/her professor and/or main or additional literature sources, concerning certain constitutional legal institution, construction or model is not indisputable truth and he/she can make it disputable, gain information independently, think and  raise own position, conclusions, regulatory projects. 
      The aim of teaching the given course is: to develop professional skills among the future lawyers, and not only providing them with ready-made information.

Methods used:

-Verbal and written methods;

 -Open book method;

-Discussion/Debates;

-Group/collaborative working- Students working in small groups to complete a specific task or to work together over time to complete various assignments. The most productive collaborations involve a fair division of labor and relevant and complex projects that cannot be completed by an individual alone. Interdependence is required. This strategy provides students’ maximum involvement  in studying process.
-PBL (Problem Based Learning)-  a student-centered method in which students learn about a subject through the experience of problem solving. Students learn both thinking strategies and domain knowledge. 
-Heuristic method- is based on solving that task gradually. It’s a method of solving a problem in which one tries each of several approaches or methods and evaluates progress toward a solution after each attempt.
- Case study –During the lecture professor together with students discusses concrete cases (for example casus) and they explore the case profoundly.
-Brainstorming -  is a technique for refining the definition of a problem, generating multiple solutions to a problem or multiple designs for developing something new, and to identify possible threats to the solutions and designs. It promotes creative and critical thinking.
-Demonstrative method-involves showing by reason or proof, explaining or making clear by use of examples or visual aids. This method is very effective for getting results. The demonstrative material can be provided both by a professor and a student. This method reveals different stages of learning material perception, specifies the work which students are to accomplish independently.

-Induction, deduction, analysis and synthesis;
-Explanatory method – is based on the judgment about the given issue. Professor speaks about the specific example and this case is discussed in details in the frame of the given topic/issue;
-(TBL)Task-Based Learning –it requires professor’s and student’s  active involvement in learning process where practical interpretation of theoretical material is especially important.

-method of comparative –legal analysis
-method of historical and legal analysis of Constitutional Institutions.
Lectures: Teaching Methods
During delivering lecture various methods are used synthetically or concretely – it depends on the topic of the lecture. Lecturer may  use different methods:

· The method of monologue;
· discussion method;
· method of setting the task heuristically;
· method of setting the  task for study.
 All the above- mentioned methods form problematic  lecture -dialogue  which has goal  to teach problem material of the curriculum and give to the lecture the problematic – researching content.
-the so called “Socratic Method” –professor asks students  question after question, seeking to expose contradictions in the students’ thoughts and ideas to then guide them to arrive at a solid, tenable conclusion. The principle underlying the Socratic Method is that students learn through the use of critical thinking, reasoning, and logic, finding holes in their own theories and then patching them up. Professor tries to help students by eliciting and getting answers, sometimes even wrong ones, making questions in logical succession and getting them closer to the subject- matter about the established constitutional and legal models, constructions, positive and negative features of the scheme, special peculiarities and common things within the discussed topic that are not solved yet, in order to enable them to form their own position about the subject. Different and special ideas of students are heard and analyzed. According to the discussed topic and in terms of available at university material and technical aids, the lecturer uses a complex from the range of general teaching methods: illustration- based explanation (there will be used multimedia and projecting tools, like: slides, animations and videos on the issues of  constitutional and legal processes, schemes, charts, diagrams with question marks without decoding ).

Work Group Teaching Methods
   While working with working group the following forms of teaching should be used: seminars and workshops, presentation of written homework (theoretical model) done by a student individually (preferable  using multimedia-Internet technologies (PowerPoint) or/and in the form of schemes, charts) and their discussion) during which a group represents a council of experts that has to compete with the presenter and take part in the  discussion. 


	№
	Course Schedule with Literature and Pages 
	Literature:
	hours

	1
	Constitutional designing and redesign;

Drafting, design and Gender ;

	Comparative Constitutional Law and Administrative Law; - Tarun Krishnakumar, Spadika Jayaraj, Roopashi Khatri, Sandeep Suresh.

Journal - Constitutional Law Review, November 2009 #1

Constitutions of the World//  http://www.charter88.com/links/
Additional Literature: Comperative Constitutional Law – Tom Ginsburg, Rosalind Dixon.
	Lecture 2 hour; Workshop 1 hour.

	2
	Participation in constitutional design;

Transitional justice and the transformation of constitutionalism;
	Comparative Constitutional Law and Administrative Law; - Tarun Krishnakumar, Spadika Jayaraj, Roopashi Khatri, Sandeep Suresh.

Journal - Constitutional Law Review November 2009 #1

Constitutions of the World//  http://www.charter88.com/links/
Constitutional Law Around the World  (United Kingdom, United States, South Africa, Germany , Australia, Russia, Other Constitutions around the World , Constitutional Courts Around the World East and Central Europe // http://www.constitutional-law.net/con_world.html
Additional Literature: Comperative Constitutional Law – Tom Ginsburg, Rosalind Dixon.
	Lecture 2 hour; Workshop 1 hour.

	3
	Constitutional drafting and external influence;

Constitutional Amendments Rules: A Comparative Perspective;
	Comparative Constitutional Law and Administrative Law; - Tarun Krishnakumar, Spadika Jayaraj, Roopashi Khatri, Sandeep Suresh.

Journal - Constitutional Law Review, April 2013 #6

International students Olympiad in national and comparative constitutional law, 2011
Constitutional Law Around the World  (United Kingdom, United States, South Africa, Germany , Australia, Russia, Other Constitutions around the World , Constitutional Courts Around the World East and Central Europe // http://www.constitutional-law.net/con_world.html
Additional Literature: Comperative Constitutional Law – Tom Ginsburg, Rosalind Dixon.
	Lecture 2 hour; Workshop 1 hour

	4
	Constitutional structure;

Legislative-Executive Relations;

	Comparative Constitutional Law and Administrative Law; - Tarun Krishnakumar, Spadika Jayaraj, Roopashi Khatri, Sandeep Suresh.

Constitutional Law Around the World  (United Kingdom, United States, South Africa, Germany , Australia, Russia, Other Constitutions around the World , Constitutional Courts Around the World East and Central Europe // http://www.constitutional-law.net/con_world.html
Additional Literature: Comperative Constitutional Law – Tom Ginsburg, Rosalind Dixon.
	Lecture 2 hour; Workshop 1 hour

	5
	Head of state (President, Monarch)
.
	Comparative Constitutional Law and Administrative Law; - Tarun Krishnakumar, Spadika Jayaraj, Roopashi Khatri, Sandeep Suresh.

Journal - Constitutional Law Review, April 2012 #5
Constitutions of the World//  http://www.charter88.com/links/
Constitutional Law Around the World  (United Kingdom, United States, South Africa, Germany , Australia, Russia, Other Constitutions around the World , Constitutional Courts Around the World East and Central Europe // http://www.constitutional-law.net/con_world.html
Additional Literature: Comperative Constitutional Law – Tom Ginsburg, Rosalind Dixon.
	Lecture 2 hour; Workshop 1 hour

	6
	Parliamentary and modern Parliaments;

	Comparative Constitutional Law and Administrative Law; - Tarun Krishnakumar, Spadika Jayaraj, Roopashi Khatri, Sandeep Suresh.

Journal - Constitutional Law Review, April 2012 #5

International students Olympiad in national and comparative constitutional law, 2011
Constitutional Law Around the World  (United Kingdom, United States, South Africa, Germany , Australia, Russia, Other Constitutions around the World , Constitutional Courts Around the World East and Central Europe // http://www.constitutional-law.net/con_world.html
Additional Literature: Comperative Constitutional Law – Tom Ginsburg, Rosalind Dixon.
	Lecture 2 hour; Workshop 1 hour

	
	Midterm Exam 1 hours.

	7
	Modern Governments
 
	Comparative Constitutional Law and Administrative Law; - Tarun Krishnakumar, Spadika Jayaraj, Roopashi Khatri, Sandeep Suresh.

Journal - Constitutional Law Review, April 2012 #5

Constitutional Law Around the World  (United Kingdom, United States, South Africa, Germany , Australia, Russia, Other Constitutions around the World , Constitutional Courts Around the World East and Central Europe // http://www.constitutional-law.net/con_world.html
Additional Literature: Comperative Constitutional Law – Tom Ginsburg, Rosalind Dixon.
	Lecture 2 hour; Workshop 1 hour

	8
	The separation of legislative and Executive powers;

	Comparative Constitutional Law and Administrative Law; - Tarun Krishnakumar, Spadika Jayaraj, Roopashi Khatri, Sandeep Suresh.

Journal - Constitutional Law Review November 2009 #1

Constitutional Law Around the World  (United Kingdom, United States, South Africa, Germany , Australia, Russia, Other Constitutions around the World , Constitutional Courts Around the World East and Central Europe // http://www.constitutional-law.net/con_world.html
Additional Literature: Comperative Constitutional Law – Tom Ginsburg, Rosalind Dixon.
	Lecture 2 hour; Workshop 1 hour

	9
	Political parties and constitutionalism;

	Comparative Constitutional Law and Administrative Law; - Tarun Krishnakumar, Spadika Jayaraj, Roopashi Khatri, Sandeep Suresh.

Journal - Constitutional Law Review November 2009 #1

Constitutions of the World//  http://www.charter88.com/links/
Additional Literature: Comperative Constitutional Law – Tom Ginsburg, Rosalind Dixon.
	Lecture 2 hour; Workshop 1 hour


	10
	The rise of specialized constitutional courts;


	Comparative Constitutional Law and Administrative Law; - Tarun Krishnakumar, Spadika Jayaraj, Roopashi Khatri, Sandeep Suresh.

International students Olympiad in national and comparative constitutional law, 2011
Constitutional Law Around the World  (United Kingdom, United States, South Africa, Germany , Australia, Russia, Other Constitutions around the World , Constitutional Courts Around the World East and Central Europe // http://www.constitutional-law.net/con_world.html
Additional Literature: Comperative Constitutional Law – Tom Ginsburg, Rosalind Dixon.
	Lecture 2 hour; Workshop 1 hour

	11
	Constitutions and emergency regimes;
	Comparative Constitutional Law and Administrative Law; - Tarun Krishnakumar, Spadika Jayaraj, Roopashi Khatri, Sandeep Suresh.

Constitutions of the World//  http://www.charter88.com/links/
Additional Literature: Comperative Constitutional Law – Tom Ginsburg, Rosalind Dixon.
	Lecture 2 hour; Workshop 1 hour

	
	Midterm Exam 1 hours.

	12
	Federalism, Devolution and Secession : from classical to post-conflict federalism;
Regionalism in Spain and Italy
Unitary states;
	Comparative Constitutional Law and Administrative Law; - Tarun Krishnakumar, Spadika Jayaraj, Roopashi Khatri, Sandeep Suresh.

International students Olympiad in national and comparative constitutional law, 2011
Additional Literature: Comperative Constitutional Law – Tom Ginsburg, Rosalind Dixon.
Comparative Constitutional Federalizm: Europe and America by Mark V. Tushnet, Greenwood Press, 1990,
	Lecture 2 hour; Workshop 1 hour

	13
	The structure  and scope of constitutional rights;


	Comparative Constitutional Law and Administrative Law; - Tarun Krishnakumar, Spadika Jayaraj, Roopashi Khatri, Sandeep Suresh.

Journal - Constitutional Law Review, April 2013 #6

International students Olympiad in national and comparative constitutional law, 2011
Constitutions of the World//  http://www.charter88.com/links/
Constitutional Law Around the World  (United Kingdom, United States, South Africa, Germany , Australia, Russia, Other Constitutions around the World , Constitutional Courts Around the World East and Central Europe // http://www.constitutional-law.net/con_world.html
Additional Literature: Comperative Constitutional Law – Tom Ginsburg, Rosalind Dixon.
	Lecture 2 hour; Workshop 1 hour

	14
	The comparative constitutional law of freedom of expression
Courts and constitutional interpretation;


	Comparative Constitutional Law and Administrative Law; - Tarun Krishnakumar, Spadika Jayaraj, Roopashi Khatri, Sandeep Suresh.

Journal - Constitutional Law Review, April 2013 #6

Constitutions of the World//  http://www.charter88.com/links/
Constitutional Law Around the World  (United Kingdom, United States, South Africa, Germany , Australia, Russia, Other Constitutions around the World , Constitutional Courts Around the World East and Central Europe // http://www.constitutional-law.net/con_world.html
International students Olympiad in national and comparative constitutional law, 2011
Additional Literature: Comperative Constitutional Law – Tom Ginsburg, Rosalind Dixon.
	Lecture 2 hour; Workshop 1 hour

	15
	Self-government  and municipally law;
	Comparative Constitutional Law and Administrative Law; - Tarun Krishnakumar, Spadika Jayaraj, Roopashi Khatri, Sandeep Suresh.

Municipal Law Basics, deb markowiz  2009
Constitutional Law Around the World  (United Kingdom, United States, South Africa, Germany , Australia, Russia, Other Constitutions around the World , Constitutional Courts Around the World East and Central Europe // http://www.constitutional-law.net/con_world.html
Additional Literature: Comperative Constitutional Law – Tom Ginsburg, Rosalind Dixon.
	Lecture 2 hour; Workshop 1 hour

	
	
	
	
	ფინალური გამოცდა

ფინალური გამოცდა

ფინალური გამოცდა

	16-17
	Final Exam
	3 hour
	

	18-19
	Final Exam

3 hour
	


